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DIGEST OP OTHER RECENT VIRGINIA DECISIONS. 

Supreme Court of Appeals. 

Note. — In this department we give the syllabus of every case de- 
cided by the Virginia Supreme Court of Appeals, except of such cases 
as are reported in full. 



FOREMAN v. GERMAN ALLIANCE INS. ASS'N. 
Dec. 14, 1905. 
[52 S. E. 337.] 

1. Evidence — Acts of Agent — Existence of Agency. — Where M. & 
Co., being both agents for defendant insurance company and for a 
building and loan association, paid certain premiums for the loan 
association accruing on policies issued by defendant on property in 
which the loan association had an interest, a receipt given by M. & 
Co. to the loan association for the aggregate of eight insurance pre- 
miums, one of which was the premium on the policy sued on, not 
appearing to have been given by them as agents of defendant insur- 
ance company, was not admissible as against it. 

2. Insurance — Vacancy — Forfeiture — Knowledge of Agents. — Where 
M. & Co. were both the agents of defendant insurance company and 
of a building and loan association, for whose benefit certain property 
was insured by them, knowledge of the vacancy of the property ac- 
quired by M. & Co. as agents of the loan association, and not while 
attending to the affairs of the insurance company, and not shown to 
have been present in the minds of M. & Co. at the time they did any 
act with reference to the insurance as agents of the defendant, was 
not notice to defendant sufficient to constitute a waiver of a forfeiture 
by reason of such vacancy. 



TURK et al. v. RITCHIE et al. 
Nov. 23, 1905. 
[52 S. E. 339.] 

1. Executors and Administrators — Settlement of Accounts — Reports 
of Commissioner. — So long as decrees of reference entered in a suit 
to settle the estate of a decedent are not fully executed, and the data 
are not arrived at whereby an accurate account can be made for the 
final distribution of the assets of the estate, it is proper for the com- 
missioner to whom the cause has been referred to include in his re- 
port any outstanding valid debt against the estate and for the court 
to decree payment of such debt. 

2. Same — Decrees. — A decree in a suit to settle a decedent's es- 
tate, adopting certain specific portions of the commissioner's report, 
directing the payment of certain specified debts and a partial distribu- 
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tion of the assets of the estate among the legatees, requiring such 
legatees to give refunding bonds, and recommitting the cause to a 
master to take a further account and not confirming the report, is not 
a final decree, such as to preclude a creditor from thereafter coming 
into the cause and asserting a demand against the estate. 

3. Principal and Surety — Actions by Creditor — Pleading — Suffi- 
ciency as against Surety. — A bill alleging the execution of a bond by 
a principal and sureties, the death of the principal and the sureties, 
and that the orator and oratrix are entitled to have the sum due col- 
lected and paid over, making the personal representatives, heirs, and 
distributees of the principal and of the sureties, parties defendant, 
specially praying that the personal estate of the principal and certain 
land covered by a deed of trust securing the debt be applied to the 
payment of the debt, and concluding with a prayer for general relief, 
confers upon the court jurisdiction to render a decree against the per- 
sonal representatives of the sureties under the prayer for general 
relief. 

4. Judgments — Conclusiveness — Scope of Adjudication. — A decree 
in favor of a debtor and against her creditor settles all questions as 
to the validity of the debt, and that such debt is not at the time of 
the decree barred by limitations. 

5. Executors and Administrators — Actions — Limitations — Liabilities 
of Decedents. — A liability accrued against a decedent's estate as 
surety on a bond on January 15, 1894. December 10, 1905, the obligee 
in the bond obtained a decree against the principal and sureties. July 
15, 1899, the obligee intervened in a suit to settle the estate of the 
decedent to enforce her decree. Held, that the obligee's demand was 
not barred by Code 1887, § 2920 [Va. Code 1904, p. 1540], providing 
that a right of action against the estate of a decedent which accrues 
after the decedent's. death shall not continue longer than five years 
after its accrual. 

6. Principal and Surety — Proceedings against Surety — Defenses — 
Laches. — The personal representatives and legatees of a surety on a 
bond cannot assert the defense of laches to defeat proceedings by the 
obligee to enforce the bond, where the delay was caused by the act of 
the obligee in prosecuting proceedings against the principal and the 
estate of the other surety, and such proceedings resulted in a material 
reduction of the liability sought to be enforced against the estate of 
the surety in question. 



ONEY et al. v. WEST BUENA VISTA LAND CO. et al. 
Nov. 23, 1905. 
[52 S. E. 343.] 

1. Easements — Acquisition. — An owner platted land into lots, 
blocks, streets. A map showing that the streets were to be con- 



